This article explores the differences between the Estonian Law of Obligations Act, the Latvian Insurance Contract Law and Lithuanian rules contained in the Civil Code and Insurance Law in comparison with the Principles of European Insurance Contract Law with regards to the policyholder's obligations after insured event. The three key obligations after insured event, i.e., (i) the obligation to reduce damage, (ii) the obligation to report an insured event, and (iii) the obligation to cooperate, play a major role in the performance obligation of the insurer. It is precisely the proper performance of those obligations that determines how quickly the policyholder receives insurance indemnity, should there be an insured event. Breach of those obligations may in certain cases result in a refusal to pay insurance indemnity. Compared with national laws of the Baltic States, the relevant regulation provided in the PEICL is more favourable and consumer-friendly for policyholders.
INTRODUCTION

OBLIGATION TO REDUCE DAMAGE IN THE CASE OF AN INSURED EVENT
In non-life insurance, the insured person is required to prevent and limit damage in the case of a direct danger or insured event. 11 Signing an insurance contract does not automatically guarantee that the policyholder is released from the common due diligence upon an insured event. Just as where no insurance contract exists, the policyholder who has an insurance contract must take basic measures to limit and reduce the damages that have occurred. It is elementary, ad exemplum, that where the bursting of a water pipe causes a flood in an apartment, the occupant of the apartment first has to attempt to shut off the water; or, where a storm damages a roof, one must call for a specialist to help prevent further damage that may be caused by rain in the future. The obligation to reduce damages is the first ex post obligation of the policyholder after an insured event-this being an own initiative obligation, i.e., the first responder normally cannot/has no time to ask for instructions from the insurer. Insofar as an insurance contract is made to address unexpected and unforeseen damages with an assumption that the policyholder behaves as customary, the failure to perform this obligation may give rise to the insurer's right to be in part or in full released from the performance obligation. This is a question about moral hazard; the tendency of people to change their behaviour if some downside risks of that behaviour are borne by others rather than themselves, as when those risks are covered by insurance. 12 In addition to the policyholder's own-initiative obligation to reduce the damages, the insurers also take measures to reduce damages. For example, another way in which insurers regulate losses ex post is by helping to mitigate covered losses. This can be seen clearly in contractual provisions found in most insurance policies that require the insured to take all reasonable post-accident steps to mitigate losses or else forfeit coverage. Insurers also help the insured mitigate losses by monitoring repair services 13 . The policyholder is required to reduce and prevent damages from the moment when he became aware or must have become aware of the event that had occurred. From this moment onwards his conduct must be meaningful, i.e., his actions must be aimed at the prevention of realisation of the insured risk. The obligation to reduce and prevent damages must be assessed objectively, i.e., it must be borne in mind what a reasonable person 11 detect the potential cause of the loss, the party creating the loss and the names of the witnesses). Janno Lahe has said that in assessing whether or not the prevention or reduction of damages was possible, attention should be paid to the details of the loss event. Thus, as a general rule, if, for instance, a fire breaks out, the policyholder must call the emergency services and not risk his life, attempting to retrieve things from the house on fire. Whether the policyholder can ask for instructions from the insurer depends on the circumstances of the loss event: first and foremost, on whether or not delaying action may increase the damages, but also on the possibility of getting in touch with the insurer. 15 In Estonia, § 488 (3) of the LOA sets out that if the policyholder violates the obligation specified in subsection (1) of the said section and the insurer sustains damage as the result thereof, the insurer shall have the right to reduce the indemnity by the extent of the damage sustained. Hence, in Estonia the insurer is released from the performance obligation to the extent that the indemnification of the insurer increased due to the policyholder's failure to take initiative to reduce the damages.
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accident and the policyholder leaves the windowless car in the rain for the night, the insurer does not have to compensate for the additional damages caused by rain. Furthermore, § § 452 (2) 3) and 4) of the LOA set a precondition that the violation must have been either intentional or due to gross negligence, and have bearing on establishing the occurrence of the insured event or the insurer's performance obligation. Thus, in the case of ordinary negligence, the insurer is not released from the performance obligation. affected the insurer's decision to enter into the insurance contract subject to the given conditions, i.e., for the given insurance premium.
To sum up, it can be concluded that as things stand, amongst the Baltic
States the most consumer-friendly regulations are in Lithuania and Estonia in terms of the obligation to reduce damages and the legal consequences of a failure to do so. Latvia, however, makes it possible for an insurer to be released from the performance obligation (in part or in full) also in situations which may contradict one of the purposes of an insurance contract: to have coverage also in the case of the policyholder's ordinary negligence. Enforcement of the PEICL would therefore significantly improve the protection of the rights of the consumer in Latvia.
NOTIFICATION OF AN INSURED EVENT
Notification of an insured event is the second important obligation of a policyholder. This obligation is important to enable the insurer to promptly take ruled that in a situation where a policyholder notified the insurer that a logging tractor had been stolen from him but forgot to report that together with the tractor also a lumber trailer had been stolen (there were two separate insurance contracts), the explanation later offered by the policyholder in the court to the effect that he had deemed the tractor to also include the trailer, treating them as a whole as they could be operated only together, had no bearing to the case, and therefore the insurer was entitled to refuse to pay indemnity due to the late notification. Thus, the Estonian court affirmed the insurer's release from the performance obligation due to the policyholder's late notification even if there is no causal link. (1) of the ICL sets out that if the insured has not fulfilled any of the duties set out in Article 21 of the said law due to bad faith or gross negligence, the insurer is entitled to refuse to pay the insurance indemnity. Release of the insurer from the performance obligation in case of bad faith is justified as the insurer cannot reward the policyholder for obstructing the insurer. At the same time, Article 22 (2) of the ICL sets out that the insurer may reduce the indemnity, but not more than 50%, if the insured has not fulfilled any of the duties set out in Article 21 of the said law due to ordinary negligence. The author believes that instead, preference should be given to the approach that the insurer is released from the performance obligation to the extent in which the losses suffered by the insurer due to late notification increased, as it is difficult to argue why the insurer may reduce the indemnity by, let us say, 50% if the notification was delayed due to gross negligence, but it had no bearing on the amount of damages or did not complicate the insurer's clarification of the other aspects of the performance obligation. to be given within a stated period of time, such time shall be reasonable and in any event no shorter than five days. Consequently, compared with the LOA, CC and ICL, the PEICL is much more consumer-friendly by presuming notification without undue delay and providing that the notification deadline must be reasonable and not shorter than five days. The author believes that such an approach is justified as it allows the policyholder to first take care of vital needs in case of an accident (e.g., home loss in a fire) and not to prefer the interests of the insurer over the vitally primary interests of the policyholder. As regards the sanctions for the violation of the notification obligation, Article 6:101 (3) of the PEICL sets out that the insurance money payable shall be reduced to the extent that the insurer proves that it has been prejudiced by undue delay. Jürgen Basedow points out that the effect of breach of notice requirements varies in the law of European countries. In particular, there is no universal agreement about whether it is a condition of any sanction against claimants that insurers have been prejudiced by any undue delay.
Article 6:101 paragraph 3 resolves this issue in favour of claimants. Moreover, first, as insurers usually raise breach of the notice duty as a ground for refusing to pay a claim, it is for insurers to prove prejudice which, in many if not most cases, insurers will find it either difficult or inexpedient to do. Second, it can be inferred that a reduction in the amount of insurance money payable, the remedy stated in Article 6:101 paragraph 3, is the only sanction. Thus, insurers will not be allowed to plead policy terms whereby performance of a notice duty is a 'condition precedent' of payment of any insurance money at all.
24
The regulation of insurance law is even more consumer-friendly in Finland, 28 Accordingly, the PEICL will bring about a significant change for Estonian, Latvian and Lithuanian policyholders in terms of giving notice of an insured event. The PEICL is much more consumer-friendly and does not impose excessive restrictions on the policyholders as regards the deadlines applicable to insured events and the sanctions for potential violations. In Finland, however, the relevant regulation is even more consumer-friendly.
COOPERATION OBLIGATION
In terms of obligations after an insured event, the third main obligation is the cooperation obligation of the policyholder, i.e., the policyholder must facilitate the 27 Article 73 of the Finnish Insurance Contract Act provides that any claims based on an insurance contract shall be made to the insurer within one year from the date at which the claimant becomes aware of an in-force insurance policy, of the occurrence of an insured event and of the loss, damage or injury that resulted from the occurrence. In any event, the claim shall be made within ten years from the occurrence of the insured event or, if the insurance has been taken out to cover against bodily injury or liability for damages, from the occurrence of the loss, damage or injury. Reporting the occurrence of an insured event is considered to equal the making of a claim for this purpose. If no claim is made within the period provided under Subsection 1, the claimant loses his entitlement to compensation.
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insurer's investigation of the circumstances of the insured event, identify the amount of loss and the persons responsible for the loss in order to exercise its subrogation rights, if necessary and so desired. 29 Unless the policyholder performs the cooperation obligation, it would in many cases be difficult or even impossible for the insurer to handle the insured event, i.e., to determine the scope of its obligations and secure its right of recourse against the persons responsible for the loss. It is precisely in the interests of the policyholder to perform the cooperation obligation to the fullest so that his claim against the insurer is satisfied as soon as possible. Malcolm Clarke points out that while in notifying of an insured event, the initiative must emanate from the policyholder, in determining the scope of the insurer's performance obligation, initiative to gather information and evidence must be shown by the insurer. The general principle the insurers adhere to might be worded as follows: the higher is the indemnity claimed by a policyholder, the lower the trust of the insurers and the more evidence is requested from the policyholder.
30
In Estonia, § 448 (2) of the LOA sets out that an insurer may, after the occurrence of an insured event, request information from the policyholder which is necessary to determine the obligation to perform the contract. The insurer may request the submission of evidence insofar as the policyholder can reasonably be expected to submit such evidence. Ad exemplum, clause 8. However, this presumption does not always hold true-if the policyholder invokes the lack of evidence on the existence of the stolen items and the statements regarding the circumstances of acquiring the stolen items are utterly unreasonable, then the insurer may still be released from the performance obligation. Finnish jurisprudents believe that the claimant must present the information and explanations which can justifiably requested from him, however, the feasibility of procuring evidence by the policyholder should also be taken into account.
Consequently, it is the insurer who must collect evidence, as usually the insurer is http://www.fkl.fi/materiaalipankki/ohjeet/Dokumentit/Korvaustoiminnan_periaatteet.pdf (accessed July 3, 2012). 33 See, e.g., clause 63 of the If general insurance conditions which sets out that the policyholder will submit to the insurer documents, written explanatory statements, answer to the insurer's questions both orally and in writing, on the insurer's request to participate in the inspection of the scene of the event or of the damaged property. 34 See, e.g., clause 38.10 of the Lietuvos Draudimas Policy Wording which sets out that during the effective period of the insurance contract the Insured shall be obliged to after an event that may be recognised as insured: f) provide the Insurer with all documents related to the event and/or indicated by the Insurer which are required to identify reasons for destruction or damaging of the property and to assess the level of loss, including: -report of the event;-in the event of disappearance, destruction or damaging of home property provide the Insurer with a list of damaged, disappeared or destroyed items (indicating the buying year and price of the items), invoices for rescuing costs and repair of damaged property, purchase invoices and receipts, user manuals and other documentation required to identify the causes and circumstances of destruction or damaging, the level of loss and the culprit as well as evidence (purchase documentation, photos and other objective evidence of possessing the item) of possessing those items in the event of burglary or robbery where the value per item exceeds 2,000 Lt. Ibid. 41 See, e.g., clause 57 of the If General Insurance Conditions: "In the occurrence of an insurance event (damage to, or destruction of the insured object, creation of insured expenses, bodily injury, a claim being made, etc.), the policyholder will act according to the order stipulated in legal acts and, depending on the nature of the event, to report immediately to the police, fire brigade or other body involved with respective rescue work or the investigation of the circumstances of the case." Likewise, clause 8.1.2 of the BTA General Insurance Terms and Conditions: "As a precondition for receiving the insurance indemnity, upon establishing the occurrence of the insured risk, the Policyholder and the Insured are obliged to immediately inform the state authorities whose competence is to investigate a respective event or provide rescue services in the way and form determined by BTA (e.g. At the request of the insurer, the above-mentioned persons must also provide documents about the circumstances and consequences of the insured event necessary for establishing the amount of the insured event which they are entitled to obtain following the procedure established by laws and other legal acts. The No. 2-07-43148 46 that the insurer is entitled to refuse to pay indemnity in a situation in which the policyholder produced to the insurer just one set of keys after the theft of the vehicle and, as stated in the claim application, handed over one set of keys to the police although later it appeared that this set had not actually been delivered to the police as it had been stolen from the policyholder in a café where they had been left unattended in the coat pocket. The court found that although the policyholder is the weaker party to an insurance relationship, the insurer may refuse to pay the indemnity if the insurer was given false information about the circumstances of the event due to which the actual circumstances of the origin of the damages, the indemnification obligation of the insurer and the scope of it cannot be determined. The determination of these circumstances is a major interest for the insurer so as to prevent insurance fraud. Insofar as it was established that the loss event must have occurred under different circumstances, it could not be precluded that the loss event occurred under circumstances which preclude the indemnification obligation. Thus, the insurer was justified in refusing to perform its obligation.
[ (2) of the PEICL sets out as a sanction that in the event of any breach of paragraph 1 and subject to paragraph 3, the insurance money payable shall be reduced to the extent that the insurer proves that it has been prejudiced by the breach. Hence, the PEICL too prefers not to 'punish' the policyholder but reduce the indemnity to the extent in which the cooperation obligation was violated. As regards policyholders who operate mala fide, Article 6:102 (3) of the PEICL is applied under which in the event of any breach of paragraph 1 committed with intent to cause prejudice or recklessly and with knowledge that such prejudice would probably result, the insurer shall not be obliged to pay the insurance money.
Hence, the PEICL makes the Estonian, Latvian and Lithuanian more consumer-friendly in the realm of the cooperation obligation as well. The insurers must consider the interests of the policyholders more (e.g., in respect of not giving away of commercial secrets). Lithuanian insurers must take the interests of policyholders into account more.
CONCLUSIONS
